Debtors’
Rights:
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FAIR DEBT COLLECTION

The FDCPA
People who owe money are protected by a federal law, the Fair Debt Collection Practices Act (FDCPA).  This law sets out what debt collectors can/cannot do and gives rights to debtors who have been mistreated by collectors.  This pamphlet will explain how the law covers certain debts and what rights are granted to collectors and debtors under the law.
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What is a Debt Collector?
Under the FDCPA, a debt collector is a person or company that regularly collects debts owed to another person.  A company that is collecting its own debts is NOT covered by the law.  The typical debt collector is a collection agency or a collection lawyer.
What Debts Are Covered by the Law?
The FDCPA only covers debts for personal, family or household uses.  Examples include money owed for the purchase of furniture or a car, medical bills, and credit card purchases.
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A debt collector is allowed to contact you in person, by mail, over the phone, or through other methods of communication.  Collectors can ONLY contact you between the hours of 8:00 a.m. and 9:00 p.m., unless you agree to let them contact you at other times.  Debt collectors can contact you at your workplace unless they have knowledge that this is not permitted by your employer.  If a collector does contact you at work, s/he cannot divulge any information regarding your debt to outside parties. 
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[image: image6.wmf]The debt collector can only contact your lawyer about the debt.  If you do not have a lawyer, the collector CANNOT call anyone else and tell them that you owe a debt.  However, debt collectors are permitted to speak with other individuals to find out where you live and work.
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Within FIVE DAYS after contacting a debtor about a debt, the debt collector is supposed to give you the following information in writing:
· The amount of the debt.
· The name of the person/company to whom you owe money.

· A statement that the debt will be assumed to be correct unless the debtor disputes it within 30 days.
· Information about what you are supposed to do if you believe you do not owe the money.
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If you are contacted by a debt collector and you do not believe the amount they are seeking is correct, within 30 days after the first contact you should write the debt collector and dispute the debt:
· Write a letter including your name, address, the account number, and an explanation as to why you are disputing the debt.

· If you follow these guidelines, the debt collector must stop collection until proof is sent to you verifying that the debt is correct.



· Harassment or abuse of debtors is unlawful.  A debt collector CANNOT do the following:

· Threaten you with violence

· Publish a list with your name on it

· Use obscene or profane language in conversations with you

· Call you repeatedly to annoy you.


· Debt collectors cannot use false statements.  A debt collector CANNOT do the following:

· Pretend that they are an attorney or that they work for the government

· Lead you to believe that you have committed a crime

· Misrepresent the amount or status of your debt

· Lead you to believe that non-payment will result in arrest or imprisonment

· Claim that they will seize, garnish, attach, or sell your property or wages (unless this an actual attempt by the collector and it is legal to do so)

· Lead you to believe that papers they send to you are court documents or government documents (if they are not in fact such documents)

· Communicate or threaten to communicate false credit information about you to any person
· Falsely claim that because the debt was transferred you have lost any defense you might have otherwise had
· Falsely claim that they work for a credit bureau
· Threaten to sue you (unless a lawsuit is legally possible)
· Make use of a false name.

· Debt collectors cannot use unfair means to collect debts.  A debt collector CANNOT do the following:
· Make you accept collect telephone calls
· Take your property or threaten to do so (unless this can be done in a legal manner)
· Deposit any post-dated check before the date on the check
· Collect any amount from you that was not included in the agreement you signed
· Use a postcard to contact you about a debt
· Use any name or symbol on the outside of an envelope sent to you that suggests the name of a debt collector.

You can sue a debt collector who breaks the law.  You can win money if the court finds that the debt collector broke the law.  You can also win attorney fees and court costs.  You have ONE YEAR from the date the law was violated to file a case.  You should talk to a lawyer if you think a debt collector has broken the law in dealing with you.  If you cannot afford a lawyer, free legal services may be available to you from the nearest Legal Aid or Legal Assistance office.
This brochure has been prepared by the CLAE Project at the Legal Assistance Foundation of Metropolitan Chicago, a private, not-for-profit organization dedicated to providing high-quality, free legal services to low-income, elderly, and disabled residents of Cook County.

Contact the LAFMC at

312-341-1070
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How and When Can a Debt Collector Contact You?





Can a Debt Collector Contact Anyone Else about Your Debt?





How Do I Stop a Debt Collector from Contacting Me?


Have a lawyer write to the collector on your behalf.


If you do not have a lawyer, use the following form to compose your own short letter:


Date:


Name and address of collector


Dear Sir/Madam,


Please stop communicating with me regarding my account (number______) as required by the Fair Debt Collection Practices Act.  I will take care of this debt when I am able to do so.  [If applicable:  I have no garnishable income or assets.]


Sincerely,


Your name�Your address











What Is the Debt Collector Supposed to Tell You about the Debt?





What if You Do Not Owe the Debt?





Illegal acts under the FDCPA





What Can You Do When a Debt Collector Breaks the Law?
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