Many people incur bills, especially medical bills, which they cannot pay.  Perhaps you have lost a job due to illness and cannot pay bills incurred prior to the decrease in your income or perhaps you now live on a fixed income and there is not enough money.  You may find yourself hounded by creditors and collection agencies.  What can you do?  What can they do?  What are your rights?
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WHAT TO DO IF YOU CANNOT PAY A BILL
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Information about your rights & what it means to be judgment-proof

CREDITOR: Person or company to whom you owe money

If you have limited assets or no assets and your income is solely from Public Aid, Social Security, Veteran’s pension, Railroad Retirement, or a private pension, you may be “judgment-proof.”  This means that even if creditors obtain court-ordered judgments against you, they cannot collect.  If you believe you are judgment-proof, write to the creditor as soon as you receive a billing, informing them of your inability to pay and that your income is exempts from garnishment proceedings.

If you have little or no assets but earn wages, you may still be judgment-proof.  If you are working and take home $213.75 or less per week, the plaintiff may not require that your employer garnish wages.  “Garnish” means that the employer withholds up to 15% of your wages.  Even if your wages are garnished, you always get to take home at least $213.75.
COLLECTION AGENCY: Company hired to collect a debt

Communications from collection agencies must respect consumer rights under the federal Fair Debt Collection Practices Act.  Within five days of contacting you about a debt, the collection agency must give you a written notice indicating the amount owing and the creditor’s name.  The notice must also state that you can dispute the debt or request written verification that the debt exists.  The collection agency cannot take further steps until you receive the requested verification.

You can also inform the agency in writing that you are not going to pay the debt and that they should cease all communication with you.  At this point, the collection agency can decide if they want to file legal proceedings.

The Fair Debt Collection Practices Act prohibits the following conduct:
-  Using abusive and obscene language;

-  Threatening harm to your reputation or your property;

-  Telephone harassment (repeated calls and/or calls prior to 8 a.m. or after 9 p.m.);

-  False representations that the communication is from an attorney;

-  Postcards or envelopes indicating that the communication is from a debt collection company when it is not;

-  Contacting persons other than you (your employer or relatives) about the debt; and 

-  Contacting you at work after you have informed the collection agency that you do not want to be contacted at work.

If a collection agency does any of the above to you, you can file a complaint with:

Illinois Attorney General

Consumer Protection Division

100 W. Randolph Street, 13th Floor

Chicago, IL 60601
312.814.3580

Federal Trade Commission

55 E. Monroe Street, Suite 1437

Chicago, IL 60603
312.353.4423

You could also hire an attorney.  The Fair Debt Collection Practices Act allows the filing of federal lawsuits to recover actual and punitive damages incurred by the consumer.  Attorneys’ fees and court costs may also be recovered.  For referrals to private attorneys who handle this type of case, contact one of the Bar Associations.
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